
HIGH COURT  FORM NO. (J) 2.

Heading of Judgement in original Suit

BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR

Present :-  Sabita Bharadwaj, AJS

                 Munsiff no-1 , Tezpur

Saturday 29  th   of June 2019

TITLE SUIT NO- 133/2017

                    

Sri Shashikanta Nath

S/o – Late Chenairam Nath

R/o – Ward no. 4, Dhekiajuli Town

Mouza – Dhekiajuli, P.S. Dhekiajuli

District- Sonitpur, Assam.                 

                                                                - Plaintiff

                                   -Versus- 

1. Sri Khiteswar Nath

S/o – Late Chenairam Nath

R/o – Vill – Khonamukh, P.O. - Mazbat, P.S. - Mazbat

District – Udalguri, Assam.

2. Smt. Bhogeswari Devi

W/o – Late Loknath Nath

3. Sri Suren Nath

4. Sri Dilip Nath

5. Sri Son Nath

All are sons of Late Loknath Nath @ Lokeswar Nath

R/o – vill – Da-Baseria, Mouza – Bhairabpad, P.S. - Tezpur

District- Sonitpur, Assam.

6. Smti. Bonti Devi

W/o – Sri Bijit Nath

7. Smti. Aijoni Devi

W/o – Sri Kanak Nath

Both are R/o – Vill – Da-Beseria, Mouza - Bhairabpad

District – Sonitpur, Assam.
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8. Smti. Kaberi Devi

W/o – Sri Dipak Nath

R/o – Vill – Rangamati, Chagulichuburi, Mouza – Bhairabpad

P.S. - Tezpur, District – Sonitpur, Assam

All are daughters of Late Loknath Nath.

Defendants 

1. Smti. Khitoi Devi

W/o – Late Homeswar Nath

R/o – Vill – Da-Beseria, Mouza – Bhairabpad, P.S. - Tezpur

District – Sonitpur, Assam.

2. Smti. Prabha Devi

W/o – Late Dulon Nath

R/o – Vill – Narankati Kachari, Mouza – Dhekiajuli, P.S. - Dhekiajuli

District – Sonitpur, Assam

3) Smti. Homeswari Devi

W/o – Late Homeswar Nath

4) Sri Dhan nath

S/o – Late Homeswar Nath

5) Sri Tapan Nath

S/o – Late Homeswar Nath

All are residents of village – Da-Beseria, Mouza – Bhairabpad, 

P.S. - Tezpur, District – Sonitpur, Assam.

       Proforma defendants
 

Argument of the suit is conducted on 20-06-19 in the presence of -       

Learned Counsel for Plaintiff -   P. C. Sarmah

Learned Counsel for defendants - None

And having stood for consideration of this day, the Court has delivered the following 

Judgment.
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JUDGMENT

1. The Plaintiff has instituted this instant suit for declaration of his right, title and

interest,  partition,  eviction  recovery  of  possession  and  permanent  prohibitory

injunction.

2. The main crux of the plaintiff  suit  is that total land measuring 54 bighas 9

lessas under 6 numbers of periodic patta was owned by Late Monu Katoni @ Monu

Nath, the grandfather of the plaintiff and defendant no. 1. Late Monu katoni had two

sons viz. Chenairam Nath and Homeswar Nath as his legal heirs and successors. After

death of Monu Katoni, Chenairam Nath and Homeswar Nath became the owners, title

holders and possessors of the suit  land and both of them mutually partitioned the

same in equal share of 50% between each of them although no patta partitioned was

made by them. Chenairam Nath expired on 11.03.2002 by leaving behind him 3 sons

and 3 daughters viz. Loknath Nath, Khiteswar Nath, Shashikanta Nath, Bheduri Devi,

Khitoi Devi and Prabha Devi. It is also stated that Bheduri Devi is not made party to

this instant case as she has no share in the said land because she was given marriage

in the year 1952, prior to the enactment of the Hindu Succession Act, 1956 . After

death of the Chenairam Nath his 3 sons and 2 daughters became owner and title

Holders of land measuring 27 Bighas 4.5 lessas. It is also stated that the plaintiff was

driven out from his house by defendant. The plaintiff then demanded his share of land

having in his parental property but Loknath Nath and defendant no. 1 failed to make

partitioned of the said land showing one and another pretext. The plaintiff applied for

certified copies of Jamabandi of all land under occupation and possession of Loknath

Nath, who acquired entire land left by Chenairam Nath and it was found by the plaintiff

that Loknath Nath had mutated his name in several portion of land illegally in place of

late  Chenairam  Nath.  Loknath  Nath  @  Lokeswar  Nath  expired  in  the  month  of

December, 2016 leaving behind him 2 wives viz. Smt. Bhogeswari Devi, the first wife

and Smt. Bimala Devi, the second wife and 3 sons and 3 daughters. The second wife is

not made party to this instant case as she has no right in the share of her husband

property. Thus, the plaintiff has prayed for passing a decree for declaration of right,

title  and  interest  of  the  plaintiff  over  1/6th of  his  share  in  the  schedule  land,  for

partition of  the schedule land amongst  the legal  heirs  of  Late Chenairam Nath by
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metes and bounds and after partition of the schedule land eviction of the defendants

from the share of the land to be given to the plaintiff and for handing over possession

of the said land to the plaintiff, for cancellation of mutation illegally done in the sole

name of Late Loknath Nath in place of Late Chenairam Nath described in the schedule,

for permanent prohibitory injunction against the defendants restraining and prohibiting

the defendants either in selling any portion of land to any other person or transferring

any portion by any other way to any other person till the decree be not executed fully

or to take possession again in the said land of the plaintiff forcefully and also for cost

of the suit against the defendants;

3. This  instant  case  has not  been contested  by  the defendants  and  proforma

defendants hence, proceeding of the suit is drawn ex parte against them.

4. In support of his suit the plaintiff adduced evidence on affidavit of 1 witness and

exhibited 6 numbers of documents.

5. To arrive at a definite point of conclusion I deem it fit and proper to frame the

following points for determination.

Points for determination :-

(I) Whether the plaintiff has right, title and interest over 1/6 th share of the

suit land ?

(II) Whether the plaintiff is entitled to the decree as prayed for ?

6. I have carefully heard the submission as forwarded by the Learned Counsel

appearing for plaintiff  side, perused the entire materials on record and proceed to

decide the following.

DISCUSSION, DECISION AND REASONS THEREOF:

Point for determination no. (I)-
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    Whether the plaintiff has right, title and interest over 1/6 th share of the

suit land ?

7. Being the PW 1 Shashi Kanta Nath, the plaintiff himself stated on his evidence

on affidavit that the suit land belonged to his deceased father viz. Chenairam Nath and

after his death his 3 no.s of sons and 2 no.s of daughters became the owners, title

holders of the land measuring 27 Bighas 4.5 lessas left by their late Chenairam Nath at

the  time of  his  death.  He further  stated that  the  defendant  has  illegally  mutated

several  portions of  the suit  land in  his  name in  place of  late  Chenairam Nath.  In

support of his plea he exhibited copy of Jamabandi as Ext 1 ,Ext 2, Ext 3 and Ext 4. On

perusal of these exhibited documents it clearly apparent that the father of plaintiff viz.

Chenairam Nath was the right, title and interest holder of the suit land. Moreover, I

have also gone through the contents of Ext 6 i.e the Chitha copy of the suit land from

where it is clearly transparent that late Chenairam Nath had inherited the same from

his father. Therefore, considering all these it is clearly apparent that by the dint of

right of inheritance the plaintiff becomes the right, title and interest holder of the suit

land. As the defendants and proforma defendants side have not able to rebut such

contention as raised by the plaintiff side hence, such contention is appeared to b be

cogent and satisfactory.

 Therefore, points for determination no (I) is decided in affirmative in favor of

the plaintiff.

Point for determination no (II):-

Whether the plaintiff is entitled to the decree as prayed for ?

8. From the mere reading of the plaint of this instant suit it is clearly apparent that

the plaintiff and defendants are the share holders of the suit land by the right of their

inheritance. Further, it is also observed that P.W.1 Shashi Kanta Nath stated in his

evidence on affidavit that the defendant illegally mutated his name in respect of the

suit land although he requested the defendants to make partitioned of the same on

the basis of their equal rights as the share holders of the suit property on the basis of

inheritance, but the defendants refused to do the same and illegally mutated their

names in respect of the suit land by depriving the plaintiff.  As the defendant side
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failed to  rebut  the  contention  as  raised by the  plaintiff  hence,  such  contention  is

apparent to be plausible and satisfactory.

            Therefore, points for determination no (II) is decided affirmative in favour of

the plaintiff. 

ORDER

In result the suit is decreed ex-parte in favour of the plaintiff.

The plaintiff has right, title and interest over 1/6th of his share in the suit land.

The suit land is to be partitioned amongst the legal heirs of Late Chenairam

Nath by metes and bounds in respect of 1/6th share by each.

After partitioned of the suit land defendants are to be evicted from the 1/6 th

shares of land of the plaintiff and possession of the same is to be handed over to

plaintiff.

The defendants are restrained and prohibited either in selling or transferring

any portion of land to any other person till execution of decree.

Issue precept for cancellation of mutation entry of the name of Late Loknath

Nath in place of Chenairam Nath in respect of schedule land.

Prepare a decree accordingly.

Given under my hand & seal of this Court on 29th day of June, 2019.

Sabita Bharadwaj
Munsiff No. 1
Tezpur, Sonitpur
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APPENDIX

Names of the witnesses of the plaintiff:

1. P.W.- 1: Sri Shashi Kanta Nath.

Documents exhibited by the plaintiff:

1. Ext. 1: Certified copy of Jamabandi of land situated at Da-gaon, Pukhuria under Dag

No. 833, 841, 941, 955, 1054 of P.P. No. 132.

2.  Ext.  2-  Certified  copy  of  Jamabandi  of  land  situated  at  Kolachong,  Mouza  -

Bhairabpad under Dag No. 57 of P.P. No. 9.

3.  Ext.  3:  Certified  copy  of  Jamabandi  of  land  situated  at  Kolachong,  Mouza  -

Bhairabpad under Dag No. 98/120(Old), 57(new) of P.P. No. 19(old), 6(New).

4. Ext. 4: Certified copy of Jamabandi of land situated at Da-gaon, Pukhuria, Mouza -

Bhairabpad under Dag No. 636, 714, 715 and 610 of P.P. No. 292.

5. Ext. 5:  Certified copy of Jamabandi of land situated at Da-gaon, Pukhuria, Mouza –

Bhairabpad, under Dag No. 900 of P.P. No. 133.

6. Ext. 6: Certified copy of Chitha of Village - Da-gaon, Pukhuria, Mouza – Bhairabpad,

under Dag No. 629 and 722 of P.P. No. 8.

Names of the witnesses of the defendants: NIL

Documents exhibited by the defendants:     NIL

Sabita Bharadwaj
Munsiff No. 1
Tezpur, Sonitpur
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